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.aw students vote: 



BY aXEK 

In a rather emotional meeting of 
the General Assembly of the Law 
Undergraduate Society (L.U.S.) last 
week, law students voted strongly 
140-21 (with 14 abstentions) in fa- 
vour of walking out of classes and 
joining the protest against cut- 
backs this Friday, fbvonber 20. 

L.U.S. President Campbell Stuart 
opened the meeting with some re- 
marks about the seriousness and 
severity of projected cutbacks 
within the faculty. Ife cited com- 
ing cuts totalling $138,000, res- 
trictions and possible elimination 
of french sections which would push 
McGill toward unilingualism, and 
shortened library hours. 

Vice-president for External Af- 
fairs, Paul Smith, then outlined 
the likely effect of cutbacks ac- 
ross the university. According to 
the current projections, in three 
years the overall McGill University 
Budget will have been chiseled dowi 
20% from its present level. Smith 
explained that the Day of Protest 
on Nov. 20 will begin with speakers 
at 10 and 11 in the Student Union 
Building. Study Sessions in other 
faculties may also take place at 
these times. At 12:30 a funeral 
procession will travel from the 
Student Union building to the Rod- 
dick Gates v^iere students will 
"bury” services, staff, and mater- 
ials lost, to cuts. At 2:00 stu- 
dents will march to levescjue ’ s of- 
fices at Hydro Quebec. Smith also 
noted that the University de Mon- 
tr€al aiti Concordia University had 
agreed to participate. 

When the motion to velk out vbs 



called, Inmediate objections came 
from some students believing that 
cutbacks were inevitable and that a 
demonstration was a misuse of stu- 
dent resources. 

law student Ted Qaxton, familiar 
with the inner functioning of the 
Conseil des Univers ities , empha- 
sized that the question is not 
merely \diether the government 
should cut back on expenditures, 
rather, it all comes down to a 
question of priorities, ftie might 
agree that fiscal restraint is 
needed. But many of the govern- 
ment’s current allocations are in 
highly subsidized unprofitable op- 
erations such as SOQUIP, a $100 
million oil-drilling project in 
Quebec, likely to locate little or 
no oil, and SUffiEC, an uncompeti- 
tive government— subsidized steel 
operation. 

The strategy then, it was con- 
tended, should be to demonstrate 
clearly that students disagree with 
the priorities as established. If 



“walkout.! 

political support can be generated 
by a successful demonstration, 
there would be a strong diance that 
enough pressure might be created to 
convince the govemnent that a re- 
shuffling' of budget strategies is 
in order. 

After the vote to walk out car- 
ried easily, L.U.S. students also 
voted 152-12 (with 11 abstentions) 
to request their professors to 
cancel classes on Nov. 20 to show 
their solidarity with the students. 

To the surprise of many. Faculty 
members at their own meeting some 
few hours later agreed with this 
motion and decided to reschedule 
the classes. 

As the day of protest approaches, 
many students must be hoping that 
the wave of optimism has not 
obscured a well-known fact about 
demonstrations: if the turnout is 
great, the demo may be successful; 
if the turnout is only ’good’ , the 
demonstration usually fails. 



... WITH FACULTV SUPPORT 



BY OELIA I»A 

Last Thursday Faculty Council 
voted to support the student pro- 
test against cutbacks by resched- 
uling classes on Friday, November 
20 . 

The motion before Council was 
proposed by Campbell Stuart after 
he received overwhelming support to 
do so at a General Assembly earlier 
in the day. The motion re^: 

"Be it moved that Faculty members 
be requested to show solidarity 



with the students on the issue of 
cutbacks by cancelling classes on 
the day and joining the protest." 

Before the vote on the motion 
Council voted 9-8 to amend it by 
deleting the words "and joining the 
protest". Mast professors agreed 
with Professor Jobin that a form of 
protest such as "burning Premier 
L§vesque in effigy" might be accep- 
table for students but it is inap- 
propriate for professors. Others 
however, such as Professor Grey, 
argued that if the Faculty was go- 

( Continued page 7) 



2 Quid Novi 



National Program’s Identity Crisis 



BY RICHARD JANCA 

"Last winter, after 13 years of 
life, McGill's National Program had 
its Bar Mltztvah. Now, a year la- 
ter, it's goirg through something 
of an identity crisis." That was 
Associate Dean Macdonald's descrip- 
tion of the "re-evaluation" the Jfa- 
tional Program is now under-going 
at the school. Fonm ffetional in- 
vited him to speak on Monday about 
the kinds of possible changes to 
the Program. 

Macdonald suggested that a true 
National Program should give all 
students "a substantial bath in the 
legal traditions of civil law and 
conmon law and keep them suffici- 
ently challenged throughout their 
careers." A possible means of ach- 
ieving these objectives could be as 
follows. As is presently the case, 
students could take only national 
courses and B.C.L. or LL.B. courses 
in their first year. In second 
year, they could take more national 
courses and first year courses in 
the other legal system. Further- 
more, for example, the second year 
Contracts course for B.C.L. stu- 
dents could be taught in a section 
separate from the LL.B. first year 
section. Thus, it would not repeat 
the overlapping introductory mater- 
ial. After the first two years, 
students could choose to go on and 
finish the degree program they be- 
gan in or could choose to finish 
the National Program. 

Macdonald made it clear that any 
charges now being considered would 
not come into effect until Septem- 
ber of 1983 at the earliest and, 
moreover, would not affect students 
presently enrolled. The Nation- 
al Program began in 1967 with the 
introduction of the LL.B. . Several 
factors might be pointed to in ex- 
plaining its origin. 1967 corres- 
ponded to a time of declining ang- 
lophone population in Quebec and 
the general recognition that it 
would soon become virtually impos- 
sible to practise law unillngually 
in English in Quebec. Furthermore, 
Montreal was no longer the pre-emi- 
nent commercial centre of Canada 
and it was becoming increasingly 
clear that the lingua franca of 
North American commercial law was 
the common law. McGill's particu- 



lar relation to the (^lebec communi- 
ty was less and less that of the 
"place to go" to make the right 
connections. And the transforma- 
tion of the educational system in 
Quebec from cours classiques to the 
OECEP, together with the 'McGill 
franqais" movement, provided addi- 
tional reasons for the school to 
re-think its response to the educa- 
tional milieu at McGill and Quebec 
at large. 

Over the past decade, the size of 
the pool of candidates has increas- 
ed remarkably. There are now over 
twice as many students seeking ad- 
mission to the Law School as there 
were in 1968. 

According to Prof. Macdonald, 
there were, in general terms, three 
models of the National Program put 
forward at the time of its incep- 
tion, and these three models remain 
the axes aromd which discussion of 
change takes place. 

The first was that McGill would 
not teach LL.B. or B.C.L. courses 
but would, rather, teach "law". 
Thus, instead of having separate 
Family Law courses, for example, 
one would have a course on Domestic 
Relations, and teach its particular 
application in, say, Philadephia, 
Kligston, and Quebec City. 

It was objected that no one could 
teach such courses and that stu- 
dents would not be equipped to 
learn them. Furthermore, the con- 
nection between such a scheme and 
the legal profession was thought 
intangible. 

The second model, which was in 
tlie end adopted, was to have two 
streams, B.C.L. and LL.B., which 
would not overlap except where 
there was an. area of law which had 
federal Impact. However, having to 
determine what courses were to be 
"national" insured that the school 
would be forced to work out , in 
microcosm, the dilemma of ss. 91 
and 92 of the BNA Act when distin- 
guishing "national" from "provin- 
cial" courses. 

The third model presented by 
those in favour of a National Pro- 
gram was that every student would 
be presimed to come for four years 
to receive both degrees. The ob- 
jection that was raised against 
this suggestion was that the number 



of people interested in such a pro- 
gram wcxild not be adequate to sus- 
tain the program thus established. 

Over the years, it has been ap- 
parent that certain groups of stu- 
dents have expressed a greater in- 
terest in obtainin both degrees 
than others. Most anglophone 
B.C.L. students go on to complete 
their LL.B., for example. Most 
LL.B. students, espieclally those 
from outside Quebec, do not receive 
their B.C.L.. 

Macdonald suggested that analysis 
of student programs would lead to 
the conclusion that the National 
Program was not working as well as 
it might. Of course, it is true 
that some students will only want a 
ticket to get out of law school 
after three years , but it was 
suggested that perhaps a more 
attractive National Program might 
Induce a higher proportion of 
students to finish it. Thus the 
second degree should not pnit the 
student in the position of 
returning to "square one" — 
introductory courses — after three 
years. Furthermore, the second 
degree should not be a 
"second-class" degree that is 
picked up in bits and pdeces. 

It was on these bases that 
Macdonald attempted to set out the 
various suggestions. He noted that 
these were not as radical as they 
might look but rather represented a 
re-shuffling of the present pro- 
gran. 

In response to a question from 
Rick Elliott, >facdonald emphasized 
that there was a wider academic is- 
sue at stake in the deliberations 
over the National Program: "We 

have a university which is part of 
a iniqvE Intel lectvial and social 
community in Canada. It has the 
capacity to be resp>onsive to the 
law for everyone in the country and 
to the 20th century commercial ec- 
onomy." The practical significance 
of a second law degree is like that 
of being bilingual. It allows one 
to be aware of assumptions. That 
the same idea can be conceived 
within different terms sheds a lot 
of light on what is presupposed 
when an idea is conceived just one 
way. And, in practical terms, a 

(Continued page 8) 
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BY H. PATRICK Gi™ 

On Novanber 12 and 13, I attended 
a conference on access to the legal 
profession sponsored by the Canada- 
U.S. Law Institute at the Universi- 
ty of Western Ontario. The confer- 
ence \es called in response to com- 
plaints by members of the Ontario 
Bar of overproduction of lawyers by 
Ontario law schools, and in re- 
sponse to the creation In April of 
this year by the Law Society of 
Upper Canada of a "Special Commit- 
tee on Numbers in the Profession” . 
What follows are notes from that 
conference. 

Roger Yachetti, Chairman of the 
L.S.U.C. "Numbers" Committee, 
presented the view of a "substan- 
tial majority" of the Ontario Bar 
that controls on access to the pro- 
fession would be beneficial both to 
the public and to the profession. 
He spoke of "substantial mderem- 
ploynent" in the profession, in- 
dicated by significant lawyer re- 
liance on legal aid and a high 
percentage of sole practitioners 
(16% of those called in the last 



five 5^ars) . This resulted from 
the Ontario Bar doubling in size in 
the last decade, from 7,500 to 
15,000. Though no study has been 
undertaken of legal needs in Ont- 
ario, he feared further underem- 
ployment in a projected Bar of 
20,000 in 1986. This increase in 
nunbers led to a decline in "pro- 
fessionalism", indicated by in- 
creases in disbarment, errors and 
omissions insurance claims, claims 
against the Special Compensation 
Fund and by the loss through job 
pressure of junior/ senior prac- 
ticing relationships . To prevent 
the profession being destroyed 
thropgh "glut" he urged cor-opera- 
tion by all parties and suggested 
the following possible remedies: 

(1) reduction by 25% of admis- 
sions into law schools; (2) re- 
strictions on entry into the Bar 
Admission course; (3) educating 
university undergraduates on the 
risks of a legal career. He re- 
minded the conference, however, 
that the present position of the 
L.S.U.C. was one of opposition to 
any such controls. 



A nunber of speakers from other 
disciplines suggested contrary con- 
clusions. Rodney White (Trent 
IMlverslty; Sociology of the Pro- 
fessions) questioned the equation 
of express^ danand for legal ser- 
vices with the real need for them. 
The latter could be substantially 
greater than the former. The ap- 
propriate number of lawyers could 
only be determined by asking what 
fvnetions lawyers should perform in 
the State. He suggested an emerg- 
ing "public model" of the profes- 
sions (one immediately responsive 
to needs of the public) as opposed 
to a hitherto prevailing "scien- 
tific model" (in which a profes- 
sional elite acts as distributor of 
scientific data and advice). 

Curtis Cole (University of West- 
ern Ontario; History), exanlned the 
growth in the Ontario Bar from 
1881-1936. Though substantial var- 
iations in the growth rate occurred 
during this period, there was no 
concern expressed about overcrowd- 
ing in the profession. Hb suggest- 
ed that this was due to a shift in 

(Continued page 7) 



Solidarity — A Labour Union ? 



BY ELIZABBm SZQ®1EIA 

Dr. Wieslaw Chrzanowskl, Prof- 
essor of Law, University of POZNAN, 
Chief Legal Coinsel to Solidarity, 
gave a talk on Friday, October 30, 
at 7:00 p.m. in Room 129 of the Ed- 
ucation Building at McGill Univers- 
ity in Polish. 

Dr. Oirzanowski began with a dis- 
cussion of the history of solidar- 
ity. The original plan was to have 
a national association or organiz- 
ation vhich would attract member- 
ship from all classes of society. 
This proposal was rejected by the 
Polish government. However, the 
Coomunist party put forward a ccun— 
ter-proposAl suggesting , instead , 
that a union be established wd.th 
headquarters in GDANSK, and wrtth 
small branch organizations across 
the country, each functioning in- 



dependently of the other. The true 
initiators of the movement, (a 
group of 12 to 15 university prof- 
essors) , realized that only a 
united national movement would be 
able to mobilize a force strong 
enough to oppose the government. 
Therefore, they decided, as an al- 
ternative, to form a labour union 
capable of expanding to represent 
the interests of workers throughout 
the country. 

Dr. Oirzanowski briefly outlined 
the structure of solidarity: the 

Polish government, by operation of 
the relevant clauses in the Con- 
stitution as well as the GDANSK 
agreements, established solidarity 
as an adminstrative organ. All 
policy matters are decided by a 
handful of Solidarity officials, 
and guidelines are regularly sent 
out to all regional branches . The 



largest, and by far the most pow- 
erful, is the branch representing 
the M^OWSZE region of v^ich Dr. 
Chrzanowski is a manber. Although, 
by virtue of the abwe-naned stat- 
utes, Solidarity is prohibited from 
carrying on any political activi- 
ties, nevertheless it can do little 
else by virtue of its position vis- 
a-vis the government. To explain 
this statement further, it is ne- 
cessary to probe a little into the 
role of the government since 1949. 

For almost 32 years, the govern- 
ment has been the sole collector 
and administrator of public infor- 
mation. Ranging from such widely- 
divergent programs as the 6-year- 
plan to family planning, there has 
been only one official point of 
view for every conceivable sxibject. 
Consequently, Solidarity, by ex- 

( Continued page 6) 
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Walkouts: the politics of symbolisn 



Like the Canadian dollar, the po- 
litics of symbolism has lost much 
of its purchasing power. So we are 
apt to find that this week's walk- 
out and protest, as currently plan- 
ned, are not likely to influence 
either the appropriate governments 
or, as importantly, the public im- 
agination. Such an outccme is not 
inevitable. But to avoid being ig- 
nored, protesters must do their 
homework and not just engage in 
protest . 

Our claim, like others, is on the 
pocketbooks of Canadian and Quebec 
taxpayers. They have a right to 
know where their tax dollar is go- 
ing and for vliat piorpose. They 
particularly have a right to know 
this if the issue is put in the 
context of money spent on education 
and thus money not spent on hospi- 
tals, social services, or other 
valid expenditures. 

One argument that will not wash 
is that education is a right. It 



particularly will not wash in the 
case of professional schools like 
our ovm where the great bulk of en- 
trants end up in the private sec- 
tor. 

But two broad paths of argument 
can be developed. Either one, but 
preferably both, can provide a se- 
rious basis for defending education 
to the taxpayer. One tack is to 
show v^t public benefits are ob- 
tained through the maintenance of 
educational facilities such as 
McGill. The benefits may not be 
obvious but they are there and 
should be catalogued. Ihrt of the 
difficulty in Identifying the bene- 
fits of education is not the fault 
of universities at all. Govern- 
ments have failed to see the int^- 
ral role of education in economic 
development and national wealth. 
Errors of this sort should be 
identified as well. 

The second tack to be taken is to 
examine the pattern of spending of 



the current govemnent. Here, the 
standards of efficiency and equity 
can be turned back on the govern- 
ment itself. Ifeve the cuts ordered 
by the government been sensible? Do 
they serve broad interests of Qu^ 
bee, or are they tuned to special 
interests? Qearly, to avoid the 
rebuttal that such a line of attack 
may sinqxLy represent another speci- 
al interest , this second argument 
should be put in terms of the first 
— the benefits of public fxmding 
of education. 

A t all order, you say. No doubt. 
Without it, however, we are little 
distinguishable from other inter- 
ests except perhaps for our greater 
degree of self-interest. Compare 
our demands with those of hospital 
or social service protests. More- 
over, taxpayers should be able to 
expect exactly the kind of analysis 
I have described from educators and 
their students. 

ALAN ALEXAMBOFF LLBl 



Chartsrs of RiQhtSI the American experience 



Rome was not built in a day and 
neither was Canada. For 114 years, 
Canadians have been building a na- 
tion \ihich is reaching its final 
stage of developnent. And one of 
the most important of these stages 
is the entrenchment of a bill of 
rights. 

Just how important is this? En- 
trenchment means that these rights 
are unalterable. The freedoms 
themselves form the basic beliefs 
of a society. They are society's 
underlying philosophy, the corner- 
stone of its civilization. They 
are the principles by which those 
who are govemrf will allow them- 
selves to be governed. And the 
bill is a living document vdiich 
must transcend time. Therefore it 
must be carefully drafted for its 
defects can lead to defects in so- 
ciety. 



Santayana said that those who 
forget the mistakes of the past are 
dooDied to repeat them. So as Ca- 
nadians we should turn to other 
countries which have an entrenched 
bill of rights. The closest and 
most analagous situation is probab- 
ly that of the United States. 

The U. S. Bill of Rights is en- 
trenched. It is a series of annend- 
ments to the constitution but for 
all practical purposes it has be- 
come unalterable. The basic free- 
doms of Americans were not from 
birth readily definable. Through 
litigation and interpretation each 
fundamental freedom has reached a 
point of development some further 
and some not as far as others. For 
example, freedom of speech which 
the First Amendment protects has 
been held not to be a defense when 
it endangers transports at sea in a 
time of war ( Near v. Minnesota 283 



U.S. 697 (1931)). This is contrary 
to the literal or absolutist inter- 
pretation of the First Amendment. 
There are many other examples of 
this nature. So vhat exists then 
is not a definite interpretation of 
the Bill of Rights from its incep- 
tion but rather a development pro- 
cess vhich allcwB for each article 
to be defined further. Even to 
this day there is room for inter- 
pretation of these freedoms. Some 
190 years after the first ten 
amendments v^re passed there is 
still the justiciable question as 
to vhether the Second Amendment 
allows for citizens to carry guns. 
Therefore, in Canada w^ should be 
prepared for interpretation of the 
rights granted in the Charter. 
Courts will have to apply clauses 
such as "due process of the law" or 
"shall not abridge" to circum- 
stances and facts. That is, are 
they absolute? Or can tte freedoms 
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be abridged in certain circum- 
stances? The Suprane Court of Ca- 
nada vdll be the final arbiter on 
this. 

So once intrinsic rights have 
been granted then they have to be 
developed from the highest author- 
ity which must be the Supreme 
Court. Throughout the American 
experience this interpretation has 
bem acccraplished in two ways. The 
first method requires that good 
cases be brought forth. A good 
case is one vhich enables the Qjurt 
to provide an interpretation of the 
right so that no more clarification 
is needed. It is the t 3 TJe of case 
which brings forth a situation 
which most can agree that the 
founding fathers were trying to 
ensure against by providing a Bill 
of Rights. These cases usually 
become landmark cases and rightly 
so since they became the last auth- 
ority on that particular set of 
facts in relation to the freedom 
iiwolved. An example of this would 
be Brown v. Board of Education of 
Topdca 347 U.S. 4g3~(1954). Here 
the case VBS of such a unique na- 
ture that the Vfeirren Court was able 
to overturn the "separate but 
equal” interpretation given the 
Fourteenth Anendment's due process 
clause in Plessy v. Ferguson 163 
U.S. 537 (18%). It is this type 
of case v^ich usually transforms 
the state of the society and Brown 
was no exception. So in Canada one 
hopes we will be able to find good 
cases vhich can make good law and 
enable the Supreme Court to dev- 
elope the freedoms granted in the 
Charter. 

The other method of interpeting 
the Bill of Rights has been through 
the use of sources. Here the Court 
has turned back to the discussions 
of the First Congress and to the 
authroity of principal works such 
as the Federalist Papers . When the 
Court turns to sources it is seek- 
ing an interpretation of the Right 
in question vhich is as close as 
possible to the intentions of the 
fomding fathers. This usually oc- 
curs with rights vhich are quite 
fmdannental and intrinsic to the 
basic freedom of a democracy. A 
good example of this i s Vfesberry v. 
Sanders 376 U.S. 1 (1%A) , where 
the Com-t looked to the records of 
the Cbnstitutional Convention to 



see to vhat degree the principle of 
"one man one vote" applied. The 
principle was held to apply here in 
light of the due process, equal 
protection, and privileges and Im- 
nunities clauses of the Fourteenth 
Amendment. In Canada there is 
quite a likelihood that this methcxi 
of Interpretation vdll not often be 
used since not many records exist. 

Those are the two methods of in- 
terpretation vhich the U.S. Supreme 
Court has used upon its Bill of 
Rights. What has also happened is 
that throi;gh the interpretation and 
development process of the Bill of 
Rights there has also been a cate- 
goriaation of these rights. For 
example, it is said in the United 
States that the First Anendment be- 
cause of its importance occupies a 
"preferred position". Rights are 
ranked in accordance with their 



importance so that the infringement 
of one is more dangerous than ano- 
ther but yet no less important. 
Canadians can draw from this Ameri- 
can aqjerience in that there might 
be a ranking vd.thln the Supreme 
Court as to vhich rights are more 
sacred. 

This at best can only be a super- 
ficial discussion of vhat can be 
learned from how the United States 
Supreme Court has dealt with the 
Bill of Rights. Vhat has happened 
in the United States may very well 
happen here in the future so there 
is the possibility of learning from 
the American acperience. Whether 
the Canadian Charter of Human Free- 
doms vdll be handled the same way 
by our Suprenie Court has yet to be 
seen. 

Demetxl XLstrls BCL I 



COME OUT ON FRIDAY ! 



You've all seen the propaganda by 
now. Cutbacks are being threatened 
and they will hurt. It's not jiist 
our successors who vdll be affect- 
ed, but we ourselves vdll feel the 
effects. Before it's finished 
another 25% of our budget vdll go 
dowi the tubes. 

So your L.U.S. Council voted 
unanimously to support the protest 
on Nov. 20. And you yourself, in 
your General Assembly, voted mas- 
sively to walk out that day. On 
the strength of that our Faculty 
Comcil voted - also massively - to 
cancel classes so that v<e can show 
some solidarity on a common prob- 
lem. 

Every decision-making body in 
this Faculty has therefore given 
this protest its blessing. There 
is m doubt that v^e law students 
are the leaders. The Faculty soci- 



eties are follovdng us, and the 
other universities are follovdng 
McGill. The vote taken at the Gen- 
eral Assembly was a make-or-break 
proposition for the Students' Soci- 
ety as a whole. Vfe have been seen 
as the powerhouse in this affair, 
and so voe are. 

On Friday, Nov. 20, there vdll be 
no classes, but there will be a 
protest, and it needs you to voork. 
You could just blow the whole thing 
off and get some extra sleep, or 
decide studying is more Important 
or that the General Assembly does- 
n't count for )ou. 

But don't. Buy a button and join 
the march. This Government vdll 
only react to political pressure, 
and that's vdiat Friday is all 
about. 

Campbell Stuart 
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(Contlnied from page 3) 
pressing opinions which conflicted 
with official government policy, 
immediately set Itself up as the 
people's second source of informa- 
tion. From there it took just a 
short step to become the favoured 
voice of a significant segment of 
the population. Numerous pamphlets 
were distributed as more and more 
workers seized the opportunity to 
express opinions that had been 
suppressed for many years. 
(Xitrageous acts committed by the 
government could now be in- 
vestigated and reported to the 
comuilty at large. 

Here are a few examples: a train- 
load of Polish Army uniforms des- 
tined for the U.S.S.R. was inter- 
cepted by Solidarity members just a 
few kilometers from the border. 
Another trainload of cars labelled 
"paint” was intercepted after it 
was found that these cans, in fact, 
contained meat destined for the 
U.S.S.R. Successful investigations 
like these only served to encourage 
the growing popular belief that 
Solidarity woiild one day become the 
national voice. of the people, not 
juBt a labour mcvenient. 

As a matter of fact, \dien asked 
if Solidarity had any ideas for the 
future. Dr. Chranowski replied: "Vfe 
would like to see Solidarity become 
an umbrella organiaation unit with 
a strong infra-structure of, for 
example, social, cultural, and edu- 
cational associations." However, he 
pointed out that before this could 
happen, and, for that matter, be- 
fore Solidarity as a "labour uni- 
on”, could find itself in a posi- 
tion to propose and implement sig- 
nificant reforms, actensive train- 
ing of the more important Solid- 
arity officials would be necessary. 
Most Solidarity officials rely 
heavily on statutes telling them 
what they can do. Everything not 
expressly enumerated is absolutely 
prohibited. Consequently, when 
these >Dung Solidarity members are 
now faced with statutes which tell 
them only what they cannot do and 
little or nothing about what powers 
they do have, an appreciable amount 
of psychological adjustment is ne- 
cessary in order to cope with this 
new-found power. Even though more 
experienced lawyers are acting in 
an advisory capacity, clearly these 
efforts are insufficient to over- 
come the ineqjerlence of those v*io 
implement the policies. 



Serious attempts are being made 
to acquire some insights using a 
compatible approach. France, es- 
pecially, has been most co-opera- 
tive in supplying gems of wisdom 
acquired within its jurisdiction. 
However, there is a formidable 
difficulty with this approach: few 

Polish workers have studied a for- 
eign language other than Russian, 
so there are language barriers to 
overcome . 

One tell-tale sign that Solidar- 
ity is not just another labour 
union is its close association with 
the Catholic Church in Poland. Be- 
fore the birth of Solidarity, the 
Church continually advocated pol- 
icies inimical to the policies of 
the State government. However, the 
Church did not play an overly 
political role, as such a course of 
action mi.ght jeopardise whatever 
religious freedom the people al- 
ready enjoyed. When Solidarity was 
created, there was nothing to stop 
the Church from acting in an advis- 
ory capacity. Virtually all long- 
range objectives and strategy 
continue to be discussed wdth high- 
ranking clergy. 

In recent weeks, conflicts 
between Solidarity and the Polish 
gwemment have become very ser- 
ious. As tensions mount, the hith- 
erto undecided portion of the pop- 
ulation has felt the need to de- 
clare where their loyalties lie. 
As a result. Solidarity membership 
has greatly increased, wn.th some 
new members being government 
officials — all this in spite of 
gcvemment-induced food shortages 
and false propoganda. 

The Polish government has 
launched a desperate campaign to 
split up Solidarity into several 
autononous groups (i.e. by nego- 
tiating separately wd.th each group 
or by refusing to recognize certain 
regional branches). Hov^ever, for 
the most part, the government has 
been unsuccessful because Solid- 
arity itself, has set up a system 
of checks and balances, which, for 
reasons of security, are best left 
unexplained. 

In summary, the Poles are pushing 
forward. As mentioned above, the 
number of Solidarity members in- 
creases every day. Entire villages 
have signed up. 



Dr. QirzanowBkl ended by saying: 
"The strongest form of pressure for 
political reform is the force of 
public opinion. If we have any 
choice In the matter, there will be 
no wer." 

-COURSE INFORMATION 

THE (REAL) LEGAL CLINIC COURSE 

Check your Faculty of Law calen- 
dar under "4%-046A or B Legal Cli- 
nic" and you wd.ll find that It Is 
possible to work Jn a clinic for a 
term and get two credits for it 
"provided that such clinic has re- 
ceived the approval of the Dean". 
Essentially the idea is that the 
student hiTn.q e1 f open the negotia- 
tions with the Attome)K3eneral of 
the clinic, settling such things as 
times and types, of work, method of 
evaluation and the like. The ten- 
tative agreement reached thereby 
would then be subject to the Dean's 
approval. 

There is, howover, only one cli- 
nic left on the Island of Montreal, 
and only two in the region. They 
seem to be dying away with the 
growjth of the Legal Aid offices. 

In order, therefore, to increase 
our resource base, the Dean agreed 
this summer to include the Legal 
Aid offices in the definition of 
the course. Since that time 
volunteers have been at work con- 
tacting the offices In the area to 
see if they would be interested in 
the Idea. Quite a number seem to 
be. 

Associate-Dean Macdonald has also 
taken the time to compose a form to 
help the initial negotiation be- 
twoen students and Directors. It 
covers the elements that will guide 
the Dean's ultimate decision, and 
is available at S.A.O. 

By the end of this week a list 
wvill be posted of the Legal Aid of- 
fices which are interested in en- 
tering negotiations wd.th a student. 
Please note, howover, that the onus 
of establishing your program rests 
on yDu alone. So far we have only 
surveyed the resources. 

Finally, I would like to thank 
those who did the followv-up wjork: 
Steve Hamilton, Philip MacAdam, 
Anne-Marie Veilleux and Christine 
Vinet . 

Canpbell Stuart 



’illi 



ins 

'cali^ 
‘Utis 
i tor it 

tastj. 

ftattij 

3®tif 

Kiofi 

Kiii 

flerit 

lek'i 



ttcli- 
fati, 
1. 5 f 

itlit!* 

Eice. 

iacres 

UK 

itiflc* 
It tiii 
irkK®’ 
areatt 
Sts! ii 
jestD 




ali< 

ine" 

the# 




(Contliued fran page 1) 
ipg to facilitate the student de- 
monstration, they should go all the 
v«y and join the velkout. 

Professor Jane Glenn expressed 
concern that the protest might be 
uniquely anglophone as neither the 
University de Montreal nor the Uni- 
versity de C^ybec had yet conmitted 
themselves to the walkout. She 
cautioned that this is not the time 
for the anglophone universities to 
be maintaining a high profile. 

In spite of minor reservations as 
to the effectiveness of the demon- 
stration, Faculty voted solid sup- 
port for the spirit of the project. 

Marek Nitoslawskl moved that the 
"Council prepare a statement op- 
posing the Avis of the Office des 
Professions and proposing a com- 
promise taking into account the 
concerns expressed by that body." 

Dean Brierly infor^ the Coincll 
that he would be preparing a state- 
ment addressed to the Office des 
professions in response to their 
Avis . There vas preliminary dis- 
cussion of the position to be taken 
in the statement. Nitoslawski 
thought the brief should present a 
possible conpromise taking into ac- 
count the objectives of the Office 
such as elimination of costly dup- 
lication. Professor Grey viewed 
this "attempt to bring government 
further into our lives" unworthy of 
much consideration. 

The motion was tabled until the 

report of the Dean and that of the 
students is ready, at vdiich time 
they can be compared. Nitoslawski 
noted that the purpose of the moti- 
on vas not to press faculty to take 
a stand but only to stimulate dis- 
cussion on the question in Faculty 
Council. 

Helena Lamed presented a motion 
that "an ad hoc committee be esta- 
blished to~ present a revision of 
the current course evaluations". 
Lamed pointed to problems of lack 
of clarity and accessability of the 
information gathered under the pre- 
sent course evaluation, v^ich has 
been in use for three terms. The 
statistics gathered do not give a 
clear picture of courses and stu- 
dents want more comprehensive re- 
sults from their ev^uations. She 
proposed a committee of 2 students 
arri 2 Faculty members be formed to 
study the matter and report to Fac- 
ulty Council no later than February 
11, 1982. 



Mciny professors concurred readily 
in Lamed ’s criticisms and suggesti- 
on for revisions. Professor Wade 
identified some faults in the cur- 
rent s)^tem: the statistics are 

difficult to interpret, and have In 
some cases been incorrectly compil- 
ed; some questions are redundant 
while others attempt to evaluate 
pedagogical goals unlike any he 
seeks to achieve in his classes. 
The motion passed easily, leaving 
the Dean to appoint members of the 
committee . 

Professor Crypeau read a prepared 
statement into the record complain- 
ipg of the vay policy — and bud- 
gets — are determine by the Dean. 
Crypeau had earlier requested that 
the Dean arrange a meeting with 
Faculty Cornell, Principal Johnston 
and Vice Principal (Academic) 
Freedman to discuss the direction 
of the Faculty especially in the 
teaching of the Civil Law. However, 
a memo of October 28 frem the Dean 
indicated to Crypeau that no such 
meeting would be convened — and 
thus suggested to him that no 
consultaton with colleagues, or 
exchange of views would take place 
before the budget is decided upon. 
Crypeau' s statement to Faculty 
Council decried a deviation from a 
traditional policy of collegial ity 
within the Faculty. 

Other matters brought up by Fac- 
ulty included a motion by Professor 
Haanappel on behalf of the Exanina- 
tion Board and a report by Assoc- 
iate Dean MacDonald for the Curri- 
culum Committee. The proposal of 
the Examination Board was that the 
academic record of a student show 
the median grade of the class 
alongside the grade obtained by the 
student. The basis of the median 
grade will exclude grades received 
by graduate students and grades 
received in supplemental exams. 
The inclusion will serve to offset 
the effect, in the job market, of 
relatively lower grades received at 
McGill law Faculty as compared to 
all other Law schrols. The motion 
passed after it was established 
that the students were in favour of 
the change. 

With only twenty minutes re- 
maining in the meeting, the Asso- 
ciate Dean initiated discussion of 
certain course charges that will be 
proposed by the Curriculum Commi- 



ttee. However, when the first 
point — replacement of the two 
introductory Common Law Property 
courses with a single 6 credit 

course — raised a number of ped- 
agogical difficulties, it was de- 
cided to postpone the discussion 
until a Faculty meeting the fol- 
lowing Thursday. 



(Continued from page 3) 

the nature of private practice; li- 
tigation diminished in relative im- 
portance in the face of increased 
consultation and advising. It was 
therefore Incorrect to assume that 
growth in the profession implied 
increased ccmpetitlon and a reduc- 
tion in quality; adaptability in 
the profession was also a factor. 

David Stager (IMiversity of Tor- 
onto; Economics) compared the 
growth of the legal profession 
since 1931 with groniTh rates of the 
economy during the sane period. He 
did so because in his view in- 
creases in demands for legal ser- 
vices are closely linked with in- 
creases in the G.N.P. Programs of 
legal aid and prepaid legal insur- 
ance were describe as "secondary". 
In the 1960 's the profession grew 
at an average annual rate of 4% 
while annual real economic growth 
(and thus arguably the demand for 
legal services) grew at a rate of 
7.5%. In the 1970' s the figures 
were reversed, with lawyers 
Increasing annually by 6.4% and ec- 
onomic growth at 2.7%. This had 
the effect only of re-establishing 
the equdlibriiin lost through under- 
production of lawyers in the period 
prior to 1970. &^en accepting con- 
servative estimates of economic 
growth for the next decade, he felt 
the demand for legal services might 
well ecceed the supply, 

Allen Leal (Ontario Deputy Attor- 
ney-General) stated that the rai- 
son-d'etre for the creation in the 
1950's of Ontario university law 
schools was that the profession vas 
under-populated. He was not con- 
cerned "in planning terms" with the 
4% unemployment rate of Ontario 
lawyers recently Indicated in the 
Huxter report (See (1981) 15 L.S.- 
U.C. Gaz. 169). He stated that of 
1018 persons called to the Ontario 
Bar in 1981, 108 had received their 
law degree in Manitoba, Quebec or 
the Maritlmes , and of these 69 were 
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fran Quebec. Though this figure 
of lOK "outside entry” was a sig- 
nificant one, any change in this 
regard would involve "some very 
important value judganents". Many 
distinguished present members of 
the Ontario Bar have come from 
outside the province. He also ad- 
vised that: "Politicians love to 
open law schools; they hate to 
close them". Any change would 
therefore be dl^uised and in the 
fonn of "fudged funding"* 

Lawson Hunter (Director of Inves- 
tigation and Research of the Fed- 
eral Bureau of Competition Policy) 
stated that there vas now "no evi- 
dence to suggest" a sxirplus of law- 
yers in Ontario. Even if some un- 
deremploynent were shown to exist 
he did not believe this was con- 
trary to public interest, since it 
could not be shown that increased 
competition led to questionable 
practices or reduced ethical stand- 
ards. In any event, traditional 
disciplinary measures were avail- 
able to deal with such problems. 



(Contiiued froa page 1) 

lawyer who is not aware of his 
presuppositions is the victim of 
them. 

Macdonald made clear, in response 
to questions from Nick Kasslrer and 
Todd Sloan, that the present pro- 
gram allowed students to take 
courses in the order outlined in 
the suggested changes. At present, 
the catalogue's order of courses is 
only advised, not compulsory. Fur- 
thermore, the Faculty was prepared 
the entertain the possibility of 
having separate sections of intro- 
ductory courses for upper year stu- 
dents within the present arrange- 



In sun. Prof. Macdonald recog- 
nized that structural changes do 
not of themselves Improve the qual- 
ity of education. Teachers and stu- 
dents, not institutional arrange- 
ments, are the final measure of 
that. But the potential of the Na- 
tional Program to to become Mc- 
Gill's particular contribution to 
legal education in Canada could be 
advanced by such diapges. Whatever 
the result of the present "identity 
crisis", Macdonald felt that one 
thing was certain: "There will al- 
ways be a McGill Law School , even 
if we don't know what futvire acade- 
mic programs will be like." 



***COMING EVENTS*** 
Thursday, Noveniier 19 
Pre-Exam Party 

Union Ballroom from 20:00 to 

1 : 00 . 



Friday, Nb v eaber 20 
Cutbacks Vfeilkout Schedule 

~~A: UNlVERSm level TUEIABUE 

10:00 John Armor, V. -Principle 
Finance. "The Cuts and the 
^fcGm Student." 

-Union Building 

1:00 Funeral Procession from 
Union to Roddick Gates. Eulogy 
for lost professors, students, 
courses, etc. 

11:00 Harvey Whiner of C.E.Q. 
Vaughn Dowie of Ville Marie 
Social Services. "Cuts and the 
Quebec Citizen." 

-Union Building 

2:00 Demo / March from Roddick 
Gates to R&ih Levesque's office 
at Hydro Quebec. Montreal 
Universities will participate. 

B. FACULTY - LEVEL TIhEIABLE 

10:00 to 12:00 1) Speakers: on 
the future effects of cuts on the 
Facility of Law. 2) Wbrkshop: Tb 

prepare a docunent detailing the 
irrationality of the cuts and 
outlining the case for a higher 
priority for education. 
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PUWUNG A MATING CR EV0JT? 

If you want to have a good turn- 
out at jour event or meeting please 
follow these procedures to avoid 
conflicts (and bo avoid being call- 
ed rude names by the organizers of 
conflicting events). 

First off check the blue agenda 
binder in the L.U.S. office for an 
open slot. If there is something 
tentatively scheduled already in 
the time you want, the onus is on 
you to find the organizer to get 
the final word. If you get past 
that, just write the name of the 
event, its locale, and your name. 
If it is "bo be confirmed" say so. 
The blme is now "yours". 

You can reserve bhe room at 

S.A.O. 

Finally, there is a "calendar of 
events" poster in the cafeteria, to 
the right as jrou go in. Take the 
stamp frcm the L.U.S. blue station- 
ery cabinet, stamp the appropriate 
day, and fill it in. This lets 
people know idiat's happening of 
general interest and lets them knew 
everj^hing that's going on on a 
particular” iay. Bingo! Rational, 
centralized, non-conflictlpg events 
publicity. And you did it all 
yourself. 

Oh jes: please return the stamp 
to the cabinet as soon as you are 
finished. Thank^-you. 
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